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Attached hereto is a Petition to Withdraw the Holding of Abandotmient filed May 4, 
2005. Applicants respectfully request a Decision with regard to this Petition. 

Applicant believes no fee is due with this response. However, if a fee is due, please 
charge our Deposit Account No. 02-2448, under Order No. 3885-0102P from which the 
undersigned is authorized to draw. 
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Group : 



2814 



Filed: 



January 11, 2002 



Examiner: H. TRINH 



For: 
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WAFER 



PETITION UNDER 37 C,F,R. § 1,181 
TO WITHDRAW THE HOLDING OF ABANDONMENT 



MS PETITION 

Commissioner for Patents 



May 4, 2005 



P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In response to the Notice of Abandonment dated April 4, 
2005, applicant hereby respectfully petitions under the 
provisions of 37 C.F.R. § 1.181 and MPEP § 711.03(c) for a 
decision to withdraw the holding of abandonment due to failure to 
receive an Office Action. 

The Notice of Abandonment dated April 4, 2005, indicates 
that this application was abandoned in view of the applicant ' s 
failure to respond to an Office Action dated July 23, 2004. 

However, this Office Action was never received by the 
offices of the undersigned, and a search of the file jacket for 
the present application and the firm docketing records reveals 
that the Office Action of July 23, 2004 was never received. The 
offices of the undersigned did not become aware of the Office 
Action until advised of the holding of abandonment. 



Appl. No. 10/046,739 

1. EVIDENCE 

The fact that the Office Action of July 23, 2004 was never 
received in the offices of Birch, Stewart, Kolasch & Birch, LLP 
is evidenced by Exhibits I and II attached hereto. 

Exhibit I is a copy of the front page of the file 
jacket of Appl. No. 10/046,739 (which corresponds to 
Attorney Docket No. 3885-0102P) . It is the policy in our 
office to record all information regarding Office Actions 
and responses on the front page of the file jacket. As the 
Petitions Examiner will note, there is no entry for the 
Office Action dated July 23, 2004 on the front page of the 
file jacket of the above-referenced application. 

Exhibit II is a copy of the computer-generated daily 
docket sheet (s) of Birch, Stewart, Kolasch & Birch, LLP for 
the date of August 21, 2004 through August 23, 2004 (the due 
date for said Office Action) , containing entries made by our 
Docketing Department of due dates in response to PTO 
actions. It is the policy of our offices to docket all due 
dates for Office Actions received from the USPTO into our 
computer docketing system. 

Although Application Numbers, and Client Names, have 
been redacted from this Exhibit to avoid public disclosure 
of these matters once the present application is patented, 
it is still clear that there is no entry for the due date of 
August 23, 2004 which corresponds to the current 
application. Attorney Docket No. 3885-0102P. 
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The undersigned certifies that he has reviewed the 
computer-generated daily docket sheets for the due date of 
August 23, 2004 and did not locate an entry that corresponds 
to Appl. No. 10/04 6,739 to inventors Hisashi YAMADA et al . . 

2. TERMINAL DISCLAIMER 

^ The present application was filed on or after May 29, 
2000. Accordingly, no Terminal Disclaimer is necessary. 
It is noted that the present Petition is being timely 
filed within two (2) months of the mailing date of the 
Notice of Abandonment. Accordingly, no reduction in 
patent term adjustment should be made, in accordance 
with the provisions of 37 C.F.R. § 1.704(c)(4). 

□ The present application was filed on or after June 8, 
1995 but before May 29, 2000. The present Petition is 
being timely filed within two (2) months of the mailing 
date of the Notice of Abandonment. Accordingly, no 
Terminal Disclaimer under 37 C.F.R. § 1.321(a) is 
necessary. See MPEP § 711.03(c). 

□ The present application was filed on or after June 8, 
1995 but before May 29, 2000. The present Petition is 
being filed more than two (2) months from the mailing 
date of the Notice of Abandonment. Accordingly, a 
Terminal Disclaimer under 37 C.F.R. § 1.321(a) and the 
required fee set forth in 37 C.F.R. § 1.20(d) are being 
submitted concurrently herewith. The period being 
disclaimed is equivalent to the period between (1) the 
date that is two months after the mail date of the 
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notice of abandonment and (2) the filing date of the 
present petition to withdraw the holding of 
abandonment. See MPEP § 711.03(c). 

In view of the above-described facts, it is respectfully 
submitted that the abandonment of the present application was 
unavoidable and due solely to problems with mailing of an Office 
Action since the Office Action dated July 23, 2004 was never 
received in the offices of Birch, Stewart, Kolasch & Birch, LLP. 
The present Petition is timely filed for this purpose. 

Since the above-mentioned Office Action was never received 
in the offices of the undersigned, it is believed that no 
petition fee is necessary in connection with this Petition. 

Previous Petition Granted 

Also enclosed is a Decision on Petition dated July 22, 2004, 
which granted a previous Petition to Withdraw Holding of 
Abandonment filed originally on August 20, 2003. Again, the 
reason was that the Office Action was not received. It is not 
understood why this is the case. However, it is noted that the 
most recent cover sheet for the Notice of Abandonment and Office 
Action which was faxed on April 4, 2005, includes a ''white 
streak" which appears to remove one of the digits from the zip 
code of the address. Perhaps this has prevented the document 
from being delivered to our offices. As a final note, we receive 
about 4 0 pieces of mail from the USPTO each day, and we have not 
had any problems like the present situation in which the failure 
to receive a piece of mail occurred a second time. 
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Enclosed Reply to Office Action 

Since applicants have now received via facsimile the Office 
Action, i.e., the Restriction Requirement, a Reply to Restriction 
Requirement has been prepared and is enclosed herewith. 

If necessary, the Commissioner is hereby authorized in this, 
concurrent, and future replies, to charge payment or credit any 
overpayment to Deposit Account No. 02-2448 for any additional fee 
required under 37 C.F.R. §§ 1.16 or 1.17; particularly, extension 
of time fees . 



Attachments : 

Exhibit I - Copy of File Jacket 
Exhibit II - Copy of Docket Sheet 
Copy of Decision on Petition 
Copy of Office Action 
Reply to Restriction Requirement 



Respectfully submitted. 



BIRCH, STEWARD, KOLASCH & BIRCH, LLP 




Andr e'w ^fT." Meil^Fe, #32, 868 



ADM : gmh 



P.O. Box 747 

Falls Church, VA 22040-0747 
(703) 205-8000 
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Commissioner for Patent 
United States Patent and Trademark Offic 
P.O. Box 14SO 
Alexandria, VA 223 1 3-i 450 
www.uspto.go 



Paper No. 



Andrew D. Meikle 

BIRCH STEWART KOLASCH & BIRCH 
PO BOX 747 

FALLS CHURCH, VA 22040-0747 

In re Application of: 

Yamada, et al 

Application No. 10/046,739 

Filed: January 17, 2002 

For: THIN-FILM CRYSTAL WAFER 

HAVING PN JUNCTION AND 

METHOD FOR FABRICATING THE 

WAFER 



JUL 2 2 2004 



DECISION ON PETITION TO 
WITHDRAW HOLDING OF 
ABANDONMENT 



This is a decision on the petition filed on August 20, 2003, to withdraw the holding of 
abandonment of the above-identified application. A petition fee is not required. 

The petition is granted. 

Petitioner asserts that the Office action of November 20, 2002, was not received. The petition 
included a statement jfrom the practitioner that the undersigned made a complete search of the file 
jacket and docketing records to establish non-receipt of the Office action. In addition, the petition 
included a copy of the docket records of the practitioner where the non-received Office action 
would have been entered had it been received by the practitioner. 

A review of the written record indicates no irregularity in the mailing of the Office action, and in 
the absence of any irregularity there is a strong presumption that the Office action was properly 
mailed to practitioner at the address of record. This presumption may be overcome by a showing 
that the Office action was not in fact received. The showing required to establish the failure to 
receive an Office action must include a statement fi:om the practitioner stating that the Office 
action was not received by the practitioner and attesting to the fact that a search of the file jacket 
and docket records indicates that the Office action was not received. A copy of the docket record 
where the non-received Office action would have been entered Ma^ it been received and docketed 
must be attached to and referenced in practitioner's statement. See "Withdrawing the Holding of 
Abandonment MOien Office Actions Are Not Received" 1 156 OffiBial Gazette 53 (November 16 
1993) and M.P.E.P.' 71 1.03(c). : . 
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Application No. 1 01046, 73 ^ 



Page 



Decision on Petition to Withdraw Holding of Abandonment 

The petition satisfies the above-stated requirements. Accordingly, the appHcation was not 
abandoned in fact. 

For the above stated reason, the petition is granted. The Notice of Abandonment is hereby vacated 
and the holding of abandonment withdrawn. The appUcation is restored to pending status. 

The application file is being forwarded to the Technology Center 2800 support staff for re-mailing 
of the November 20, 2002, Office action. The statutory periods for response set therein will be 
reset to run three months fi"om the date the Office action is re-mailed. 

The $130.00 petition fee charged to applicant's account will be credited to applicant's deposit 
account no. 02-2448. 

Inquiries regarding this decision should be directed to Lissi Mojica Marquis at (571) 272-1596. 




"Sharon A. Crtbson,yPirector 
Technology Center 2800 
Semiconductors, Electrical and Optical 
Systems and Components 
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Date 04Apr2005 
To: Mr. Andrew MeiWe 



AppHcaHon/Control lAimben >Q/046,739 



FaxNcu 7O3-20&8050 



Voice No.! (703) 205«)00 



Re: 



Fit«i:\/ikkiH.Trinh 



Art Unit 2814 



PhoneNo: 571-272-1719 



RefeimFaxNo: (571)273-1719 



CCt 



□ Uigert LJForRevlew Q For Comment Q For Reply Per Your Request 



SosJis a copy of a new Notice of Abandonment, which will be sent to you. and a copy of the Office Action 
sentonJUIy23. 2004. 



Number of pages _ im Juding this page 



STATEMENT OF CONFIDENTIALITY • , ^.„h 

This facsimile transmission is a . Official U.S. Government document which may contain information which is pnvileged and 
SSiiS It s iSfd 0^^^^^^ r use of the recipient named above. If you are not the intended recipient. ^"Vf ^^J"' 
S ibSn 0 2,pying of this', ocument is strictty prohibited. If this document is received -rror Vo^^^^^^^^ a^envJope 
Immediately notify the sender the above indicated telephone number and return the entire document in an envelope 

addressed to: , x ^ 

Commissioner for Patents 

P.O. 80X1450 
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r.O. Box 1450 

Akmdm. ViipiiHl ?U1M4S0 
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TRINH, HOA B 



ART UNIT 



PAPER NUMBER 
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DATE MAILED: 07/23/2004 



Please find below and/or atta :hed an Office communication concerning this application or proceeding. 
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Application No. 
10/046,739 



Examiner 
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..The MAILING DATE ot this communication appears on f/je cover sheet with the correspondence address -- 

Period for Reply 

A SHORTENED STATUTOF Y PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THS COMMUNICATION. 

. EWer^ions of Ume may be avaibble u idet Ihe provisions of 37 Cf=R 1 .136^. In no e»«.l. however, may a reply be hmely filed 
earned patenl lerm adjustrnerrt. See :■ 7 CFR 1.704(b). 

Status 

I) D Responsive to comm jnication(s) filed on . 

2a)n This action Is FINAL 2b)n This action is non-final. 

3) D Since this applicatior is in oondilion for allowance except for forrnal matters Pros^^^^on f s to the merits is 
closed in accordance with the practice under Ex pa/fe Quay/e, 1935 CD. 11. 453 O.G. 213. 

Disposition of Claims 

4) S Ciaim(s) _M1 is/are f ending in the application. 
4a) Of the above dain (s) is/are v\^lthdrawn from consideration. 

$)□ Claim(s) is/are allowed. 

6)D Claim(s) is/are rejected. 

?)□ Claim{s) is/are objected to. 

8) H Claim(s) iiH are sut iecl to restriction and/or election requirement. 
Application Papers 

9) 0 The specification is ob ected to by the Examiner. 

10)P The drawlng{s) filed oi . is/are: accepted or b)D objected to by the Examiner. 

Applicant may not req iest that any objection to the drawlng(s) be held In abeyance. See 37 CFR 1.85(a). 

I I) D The proposed drawing correcUon filed on is: a)D approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaratlo i Is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 1' 9 and 120 

13) !a Acknowledgment is r lade of a claim for foreign priority under 35 U.S.C. § 1i9{aHd) or (0. 

a)iaAIl b)D Some*i )D None of: 

1 .13 Certified copie ; of the priority documents have been received. 
2,D Certified copie 3 of the priority documents have been received in Application No. ^ — 
3 □ Copies of the «rtifled copies of the priority documents have been received in this National Stage 
applicatior from the International Bureau (PCT Rule 17.2(a)). 

* See the attached deta led Office action for a fist of the certified copies not received. 

14) D Acknowledgment Is m ide of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation c f the foreign language provisional application has been received. 
1 Acknowledgment is ft ade of a claim for domestic priority under 35 U.S.C. §§ 1 20 and/or 1 21 . 

Attachment(s) 

1) □ Notice of References Cited (PT >692) 4) □ Interview Summary (PTOSIS) Paper No(s). . 

2) □ Notice of Orafispersor^'s Palent Drawing Review (PTO-948) 5) □ Notice of Informal Patenl Apphoat^on (PT0.152) 
3} □ Informatlort Disctosure Slalcmi nl(s) (PTO.14^9) Paper No(5) . 6) □ Other; 
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DETAILED ACTION 



Election/Restrictions 

1. Restriction to c ne of the Mowing inventions is required under 35 U.S.C. 121: 
I. Claims 1 -5, drawn to a device, classified in class 257, subclass 565. 

U. Claims 5-11. drawn to a method, classified in class 438, subclass 500+. 
The inventions are dis inct, each from the other because of the following reasons: 

2. Inventions I at d H are related as process of makmg and product made. The invenUons 
are distinct if either oi both of the following can be shown: (1) that the process as claimed can be 
used to make other an 1 materially different produrt or (2) that the product as claimed can be 
made by another and :naterially different process (MPEP § 806.05(f)). In the instant case the 
method can be used ti • make by another materiaUy different product such as an LED display 
device . 

3. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the irt as shown by their different classification, restriction for examination 

purposes as indicated is proper. 

Applicant is a ivised that the reply to this requirement to be complete must include an 
election of the invent .on to be examined even though the requirement be traversed (37 CFR 
1.143). 

4. Applicant is i eminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named invi ntors is no longer an inventor of at least one claim remainmg in the 
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appUcation. Any amea Iment of inventorship must be accompanied by a request under 37 CFR 
1 .48(b) and by the fee equired under 37 CFR 1 . 17(i). 

Any inquiry cc acerning this communication or earlier communications firom the 
Exammer should be di rected to Vikki Trinh whose telephone number is (703) 308-8238. The 
Examiner can normall / be reached Mon-Tuesday. Thurs-Friday. 7:30 AM - 6:00 PM Eastern 
Time. If attempts to r jach the examiner by telephone are unsuccess&l, the Examiner's 
supervisor. Mr. Wael .^ahmy, can be reached at (703) 308-4918. General inquiries relating to the 
status of this appUcati )n should be directed to the Group receptionist at (703) 308-0858. The fax 
number is (703) 308-^ 708. 

Vikki Trinh, 
Patent Examiner 
AU2814 

November 17, 2002 
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Notice ofAbandomnent 



Application No. 

10/046.739 



Examiner 
Vikki Trinh 



Applicant(s) 

YAMADA ETAL 



Art Unit 
2814 



Zr^FH^fUNG DATE of this communication appears on th^ cover sheet with the correspondence address- 
This application is abandoned in view ot 

° p'^'olTre .y (includingll^a -extension of «me of month(s)) wh,ch -P'^^^ - — ' ^^3, 

(b) DA proposed reply was receK,ed on but it does not constitute a proper reply under 37 CFR 1 .1 1 3 (a) to the final rejecfon. 

,/ . , nnHor 17 TFR 1 1 13 to a final rejection consists only of. (1) a timely filed amendment which places the 

Continued Examination (RCE)ii compliance with 37 CFR 1.1 14). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.e5(a) and 1.111. (See explanation m box 7 below). 

(d) El No reply has been received. 

2 □ Applicant's failure to timely pay th. required issue fee and publication fee. if appRcable. v^thin the statutory period of three months 
from the mailing date of the Notice of Allowance {PTOL-85). 



Allowance (PTOL-85). 

(b) □ The submitted fee of $ 



h insufftcient A balance of $ is due. 



The issue fee required by 37 CFR 118 is $ . The publication fee. if required by 37 CFR 1.1B{d). is $ . 

(c) □ The issue fee and publication 1 ae, if applicable, has not been received. 

.□ Applicant's failure to timely file cor ected drawings as required by. and v^thin the three-month period set in. the Notice of 

(a) □ pTo^^^^^^^^^ drawings vera received on (wiih a Certificate of Mailing or Transmission dated ). which is 

after the expiration of the peric d for reply. 

(b) □ No corrected drawings have b jen received. 

4. □ The letter of express abandonme .t which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonme ,t which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a contii uing application. 

6 □ The decision by the Board of Pat mt Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. H The reason(s) below. 

There was no reply to the Offi :e Action sent on July 23. 2004. A status of inquiry from the attorney of record was 
received in the file after six m )nths from the date of the Office Action. 



Petitions to revive under 37 CFR 1 .137(a) »r(b). orre' 



quests to withdraw the holding of abandonment under 37 CFR 1 .1 81 . should be promptly filed to 



minimize any neoative effects on patent tei 
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Notice of Abandonment 



Part of Paper No. 0405 
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PATENT 
3885-0102P 



IN THE U.S. PATENT AND TRADEMARK OFFICE 



Applicant : 



Hisashi YAMADA et al. 



Conf . : 



2551 



Appl . No . : 



10/046,739 



Group : 



2814 



Filed: 



January 17, 2002 



Examiner 



H. TRINH 



For: 



THIN-FILM CRYSTAL WAFER HAVING pn JUNCTION AND 
METHOD FOR FABRICATING THE WAFER 



LARGE ENTITY TRANSMITTAL FORM 



Commissioner for Patents 



May 4, 2005 



P.O. Box 1450 

Alexandria, VA 22313-1450 



Transmitted herewith is a Reply to Restriction/Election 
Requirement in the above-identified application, 



□ The enclosed document is being transmitted via the 
Certificate of Mailing provisions of 37 C.F.R. § 1.8. 



□ Petition for ( ) month (s) extension of time pursuant 

to 37 C.F.R. §§ 1.17 and 1.136(a). $0.00 for the extension 
of time. 



^ No fee is required. 



□ A check in the amount of $0.00 is enclosed. 



□ Please charge Deposit Account No. 02-2448 in the amount of 
$0.00. A triplicate copy of this sheet is attached. 

If necessary, the Commissioner is hereby authorized in this, 
concurrent, and future replies, to charge payment or credit any 
overpayment to Deposit Account No. 02-2448 for any additional 
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fees required under 37 C.F.R.- §§1.16 or 1.17; particularly, 
extension of time fees. 

Respectfully submitted, 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 



By. 




And 



re^^^^cTMeikle, #32, 868 



P.O. Box 747 

ADMrgmh Falls Church, VA 22040-0747 

3885-0102P (703) 205-8000 

Attachment (s) 
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